aspects of raising the canopy when he went to them in person to ask that
they reverse Shepherd's action of discharging him. When that allegation
is examined in light of the facts revealed by the preponderance of the
evidence, I find that Kelly's and Combs' testimony is more credible than
complainant's.

The testimony of complainant and all three of his crewmen shows that
complainant sat down at the power box from about 3 a.m. until 6 a.m. with-
out attempting in any way to supervise the work which Lewis and Gross were
doing on the canopy (6/24, Tr. 28; 32; 44-46; 6/25, Tr. 12, 19, 48; 52;
170; 184).  The only basis complainant had for claiming that Shepherd's
suggestion for raising the canopy was unsafe was that satisfactory welds
might not have been achievable.  Yet complainant made no effort whatso-
ever to supervise the canopy work until he went to the loading machine
about 6 a.m. and found that the welding had been completed but that the
front legs would not go into their holders.  I believe complainant's
actions during his shift support the statements of respondent's super-
visory witnesses who say that complainant did not raise any safety claims
about Shepherd's suggestions for raising the canopy until after Shepherd
had discharged complainant for leaving equipment in an inoperable condi-
tion on the morning of April 21 and until after Kelly had advised com-
plainant that Shepherd's discharge was being upheld.

Shepherd and complainant disagree as to what each of them said on
the morning of April 21 when complainant was discharged.  Shepherd claims
that complainant approached Shepherd at the end of complainant's shift
just as if he were Shepherd's boss, by telling Shepherd that Shepherd had
better get his light and go into the mine to repair a loading machine and
a shuttle car which were "down", or Inoperable.  Shepherd claims that when
he asked complainant what was wrong with them, complainant said that the
canopy was off the loader and the shuttle car needed a pump motor.
Shepherd claims that he asked complainant if he had ordered a new pump
motor to which complainant answered "No".  Shepherd states that when he
pointed out to complainant that the B-23 shuttle car was the only reliable
car they had, complainant became angry and stated that if his work was not
satisfactory, he would just have to quit.  Shepherd then says that he told
complainant that as of that time, complainant no longer worked for re-
spondent (6/26, Tr. 8-9; 30; 32; 192).

Complainant's version of the events leading up to the discharge is
that he told Shepherd that the canopy work had not been finished and that
the shuttle car required a pump motor.  Complainant also states that he
told Shepherd it would have been unsafe and in violation of the mining
laws for him to have raised the canopy by welding pieces to its legs as
Shepherd had suggested.  Complainant agrees that he stated that If his
work was not satisfactory, he would quit and that Shepherd told him that
as of that time complainant no longer worked for respondent (6/24, Tr.
61-62).

A part of complainant's version of the discharge conversation was
corroborated at the hearing by the testimony of Willie Pennington, a pump
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